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Status 

1 )KI Responsive to communication(s) filed on 03 April 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1.2.7.14-17 and 19 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 
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DETAILED ACTION 

The amendment filed on April 03, 2008, has been received and entered. 
Claims 1, 2, 7, 14-17, and 19 are pending in this application and were examined 
on their merits. 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
04/03/2008 has been entered. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The rejection of claims 1, 2, 7 and 14 -17 under 35 U.S.C. 112, first paragraph, 
as failing to comply with the written description requirement, is withdrawn due to 
Applicants amendments to the claims filed on 04/03/2008. 
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Applicant's arguments with respect to claims 1, 2, 7, and 14-17, and 19 have 
been considered but are moot in view of the new ground(s) of rejection. 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 7, and 14-17, and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over of Walsh (US Patent No. 6,139,872) in view of Schleck etal. (US 
Patent No. 5,902,801 )and further in view of Herschler (US Patent No. 4,568,547)and 
further in view of Singh et al. (Agents and Actions, 1986, Vol. 18, p.407-412) and further 
in view of Chonan et al. (International journal fro vitamin and nutrition research, 1997, 
Vol. 67, No. 3, Abstract), and further in view of Oyama et al. (Brain Research, 1996, Vol. 
712, p.349-352). 

Claims 1, 2, 7, and 14-17, and 19 are drawn to a composition consisting 
essentially of a supplemental agent selected from a water soluble vitamin, 
bioflavonoids, mineral, trace mineral whole plant food products containing 
phytotnutrients, herbs and mixtures thereof; additives calcium, magnesium and 
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potassium; wherein the agent is pH 6 or less and wherein the electrolyte raises the pH 
to about 8-12.5, or about 8-10.5 such that the effectiveness of the agent is increased in 
the stomach. The electrolyte is selected from hydroxides, chlorides, di-phosphates, 
carbonates, gluconates, bicarbonates, phosphates, and sulfates of calcium, magnesium 
or potassium, ascorbic acid, MSM, glucosamine sulfate, phenylalanine, pyridoxine 
hydrochloride, magnesium carbonate, calcium gluconate, glucosamine sulfate, 
Boswellia extract, bioflavonoids, ginseng extract, ginkgo biloba, gla borage powder 
extract. 

Walsh teaches a dietary supplement comprising vitamin C, additives calcium, 
magnesium, and potassium, magnesium carbonate, calcium gluconate, glucosamine 
sulfate, ginseng and borage oil (herbs and plant extracts), flavonoids, phenylalanine, 
pyridoxine hydrochloride (column 4 lines 5, 7, 16, 24, 40, 56, and 67). 

Walsh does not teach methylsulfonylmethane (MSM), Boswellia extract, ginkgo 
biloba, and the claimed amounts (mg) However, Herschler teaches MSM as a carrier or 
adjuvant in solid pharmaceutical compositions possesses highly desirable properties 
and low mammalian toxicity (column3 lines 48-53). 

Moreover, Singh et al. teach the anti-inflammatory and anti-arthritic activity of the 
Boswellia extract (Introduction, 1 st column 3 rd paragraph, and 2 nd column 1 st paragraph). 
Also, at the time the invention was made the antioxidant properties of ginkgo biloba was 
very well known in the art. Oyama et al. teach the antioxidant effect of ginkgo biloba 
extract against the reactive oxygen species formed due to the excessive influx of 
calcium into the brain neurons (Introduction 1 st column 1 st paragraph, p. 351, 1 st column 
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3 rd paragraph, and 2 nd column 1 st paragraph). Furthermore, routine experimentation is 
widely used by one of ordinary skill in the art to determine optimum or workable ranges 
of particular parameters such as concentration of the ingredients of a dietary 
supplement. 

Even Further motivation is in Schleck et al. who teach mixed salts of 
glucosamine sulfate with alkaline metal sulfates rather than glucosamine sulfate alone 
are used since glucosamine sulfate is unstable and the amino groups oxidizes if not 
completely saltified (column 1 lines 30-35). 

Even further motivation is Chonan et al. who teach stimulation of the magnesium 
absorption in rats fed calcium gluconate diet (Abstract). Please note that at the time the 
invention was made the importance of magnesium and calcium supplementation for 
bone mineralization was very well known in the art. 

Therefore, in view of the above teachings, it would have been obvious to one of 
ordinary skill the art to modify the composition as taught by Walsh according to the 
teachings of Herschler, Singh et al., Schleck et al., Chonan et al. and Oyama et al. to 
provide an improved dietary supplement with a reasonable expectation of success. The 
claims would have been obvious because a person of ordinary skill has a good reason 
to pursue the known options within his or her grasp. In turn, because the composition as 
claimed has health promoting properties predicted by the art one of ordinary skill in the 
art would have been motivated to make a composition consisting essentially of a 
supplemental agents and alkaline additives. 
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Conclusion 



No claims are allowed. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kade Ariani whose telephone number is (571) 272- 
6083. The examiner can normally be reached on 9:00 am to 5:30 pm EST Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Wityshyn can be reached on (571) 272-0926. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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